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 ZONING BOARD OF APPEALS

     MINUTES

     





     July 14, 2016

Approved by: ___________________

Date: _________________________
Zoning Board Members Present: Rick Deschenes, Chairman; Michael McGovern; Brittanie Reinold;

                                                     Richard Haskins; Stephanie Forsythe
Secretary: Lynn Dahlin

All others present:    Dave Lavallee, Andrews Engineering; Lissa Gauthier, Sue and Dennis Cote; 

                                  Jason Bazinett

* R. Deschenes read into the record the MGL.ch.39 Section 23.D affidavit submitted by Board Member
   S. Forsythe allowing her to participate in the evening’s proceedings.

7:30 pm- Public Hearing Continued – 82, 82R & 84 Dodge Hill Road

                                            
             Variances

                                             

Lissa Gauthier

R. Deschenes - Noted that at the last meeting there had been discussion on whether the Board could issue a variance on this application and asked if there were any more questions.

M. McGovern-  Stated that he had spoke to Jen Hager and received insight on what was most important when determining a lot such as frontage vs. lot size and was now a little more comfortable in regards to the application.

R. Deschenes- Addressed the question on whether they would be creating a non-conforming lot. He found that they would be making the “built-out” non-conforming lot more conforming and the new lot in the rear would meet the criteria of the Retreat Lot Bylaw which was out of their hands.

B. Reinold – Questioned why two acres could not be left with the built-out lot and D. Lavallee explained that the Retreat Lot Bylaw was a special permit which did not allow for waivers so they were forced into “this situation”. The non-conforming lot in question was being made a little more non-conforming in area but less nonconforming in frontage which according to him was not a major impact.
R. Haskins – Noted that through the guidance of Town Counsel and or the Town Planner it appeared that the Board was not “creating” a non-conforming lot but “amending” the lot lines for the involved parcels which fell under the same owner. 
All those present in favor or opposition:

Cindy Cote, 2 Wachusett Drive - stated that she would be extremely disappointed if approved as “this lot is right smack behind my house ” adding that the driveway was practically in her backyard. She 
noted that they had lived there for 26 years and was told the parcel was land locked and would “never ever” be buildable. She wanted it on record that she was very disappointed and never thought the town 
would vote for this. She informed the Board that there was also a concern with the high water table on the lot and run off as well as the Fire Code as it related to access to the back lot. R. Deschenes answered 
that their questions pertained to the retreat lot portion of the project which fell under the Planning Board approval and Conservation Commission for wetland issued if needed. 
R. Haskins - requested confirmation that the abutters understood that this Board did not oversee the retreat lot portion of the project and it was noted by Mr. Cote that he did, but Mrs. Cote did not because the discussion involved creating two lots out of three or more and it was confusing. Further explanation was provided.
R. Haskins motioned, B. Reinold seconded and the vote unanimous to close the public hearing.

Board Business:

Board Re-organization:

M. McGovern motioned, R. Haskins seconded and the vote unanimous to re-appoint R. Deschenes as Chairman of the Board.
R. Haskins motioned, R. Deschenes seconded that the vote unanimous to re-appoint B. Reinold as the Board’s Clerk.

Decision: 82, 82R & 84 Dodge Hill Road
R. Haskins motioned and B. Reinold seconded to approve the request for two variances on the existing built out non-conforming lot to allow a front setback of 47.7 feet for the existing home and a second variance to allow a lot size of 65,850 sq.ft making the lot less non-conforming presently by making 3 lots into 2 as noted on the ASE Survey Plan dated May 4, 2016.

Discussion: R. Haskins understood M. McGovern’s concern and that there was one owner involved, but questioned hardship. He noted that the Board had recently seen a similar application. L. Dahlin clarified that she understood what R. Haskins was saying but wanted the Board to know that the two applications were not comparable in that this lot was built out already and existed as legal non-conforming and the other application involved a newly created non-conforming vacant lot. R. Haskins agreed but noted that the application itself noted that the purpose of the variances would be to create a retreat lot and that should be part of the consideration. 
M. McGovern – Agreed with R. Haskins and pointed out that it was also his struggle. What was explained to him regarding state law in general, was that this was in fact a very unique situation and one that would allow the Board to give it thought. The house was existing and on a lot that was very non-conforming. He noted that for future he did not want to set a precedent for creating lots by “getting around zoning”.
R. Deschenes – Agreed that it was a very gray area.

B. Reinold – Her concern had been addressed relating to creating  an undersized retreat lot instead which she now knew would never be approved but also noted that she would rather see a (5) acre retreat lot. She also did not believe that this lot was the only lot on the street that was non-conforming.
R. Haskins- Noted the wording in the application and requested that the decision include notation that the Board did not have the authority to create a con-conforming lot.

Vote:

5-0-0 in favor to approve

8:10pm
Meeting adjourned

Respectfully submitted,
Lynn Dahlin

BOA Secretary
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